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I N T E R N A T I 0 


L A W A N D T R E A T I E S 


GENEVA LAW OF THE SEA SESSION CONCLUDES 


The second substantive session 
of the Third UN Law of the Sea 
Conference was held in Geneva 
from March 17 to May 9. 

The principal tangible result 
of the Geneva Session was the 
distribution by the Chairmen 
of the three Main Committees 
of 1 nfn rmal s i n g 1 6 -31.0- gLQ&la t ,i ng_ 
' t e>A: T22Sve ran g all. s ub j i 
"5’eTore the Conference. 
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Chairmen of a Dispute 


fcT5 
The 
Settle- 


ment Group also submitted a 
text to the President of the 
Conference. The single texts 
were prepared at the request 
of the Conference delegates 
are intended to serve as a 
basis for negotiation of a com- 
prehensive treaty, 
do not represent 
or consensus "te xts but reflect 
the Judgment at the 
chaff menJ'dJiSed. on 
the. 
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These texts 
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To'fTate an. d___o f_ the appropriate 
s tar tin's - poT n t for furthe r ... ... 
negotiaTTon s . However, to a 
considerable extent, the text 
reflects actual negotiations 
carried out in small groups 
prior to and during this 
session of the Conference. 



S S C R E T 

state Dept, review CGftpptetedi For Release 2002/08/21 : CIA-RDP82S00697R000300090015-2 



Approved For Release 2002/08/21 : CIA-RDP82S00697R000300090015- 

S E C R £ T 


For such provisions the substance of the texts reflects 
negotiations by States, 


Emer ge on Territorial Se a and Stra its 


iwo p 
terri 
conse 
There 



rincipal trends were observed on the breadth of the 
torial sea and transit through straits. A substantial 
nsus continues on a territorial sea breadth of 12 miles 
also appears to be a strong trend in favor of transit 
of straits used for international navigation as part 
Committee II package. Considerable progress was made i 
c and private discussions on the straits issue, with a 
r of Delegations indicating for the first time that the 
support a regime of unimpeded passage . A private nego 
roup on straits that included Arab states and other dev 
ountries, chaired by the UK and Fiji, produced a single 
fating text that endorses unimpeded passage and will pr 
Iv be the basis for future negotiation. 


tiat 

elop 


Resolution of the question of recognition of an archipelago 
principle for certain oceanic States remains an important factor 
in achieving US straits objectives. On the archipelago issue, 
the US has achieved substantial agreement with Fiji and the 
Bahamas, which has in turn assisted in encouraging a moderate S 
group to support straits and archipelago positions that are 
favorable to the US. These moderate positions have been re- 
flected in the unified texts to a large degree. 

Small informal consultative groups basically completed single 
texts on a large number of important, but less controversial 
issues, e.g., baseline s, innoce nt passage i n the territorial 
sea and the high_ sea s . ~ 


Informa 1 G roup Studie d Econ om i c Zone 


Most of the detailed negotiations 
were made in the Evei^er^R^orma 

nations ...f 




The Evensen GTlTCfjr 


cnaire 





200 -mile economic zone 



prior to the Conference 
chapter on the economic 


bFjpdT work on" the economic zo ne 
and completed work this session on a 
zone, including fisheries, and on the 


continental shel f . 
Group text include s 


With respect ~t7T 
articles on all 


TT*sT? 


eries 


TTie 


e Evensen 


fisheries issues including 
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to manage 


anadromous species (salmon) but not highly migratory (tuna), 
reflects a general consensus within the Conference on coastal 
Stats jurisdiction over coastal fisheries within a 200-mile 
economic zone. Coastal States would have c om o re hen s i ve i 1 1 r i ■ 
dicti on to mana ge coasta l stocks in the economic zone, co upltn 
wTth a —duty t o m sure their cdnser vat ion dnd to pg-fMiT access 


witn a— duty to insure their conservation and ro""p"ermjLl: access' 
by "Foreign states Topfish stocks in excess of the coastal 
State ' s capacity to harvest ? THe~te3cT cm~5^rl mon repr e s e nt s 
an accommodation that contains new strong protections for the 
State in whose fresh waters the fish originate while permittim 
some continuation of traditional fishing. 


efforts and proposals, it was not possfflTO to reach any com- 
promise on the highly migratory fisheries issue. The US 
desired to avoid completely discretionary allocation by coastal 
States on tuna stocks and attempted to achieve a neutral formula 
that would protect our options in a regional organization. The 
full utilization of living resources article in the Evensen 
text, although granting access rights to foreign fisheries in the 
economic zone, provides for extensive coastal State regulation 


Jurisdiction over the con- 
tinental margin where it ex- 
tends beyond 200 miles is 
clearly an essential element 
of agreement for most of the 
important States with broad 
m a r g 1 ns, H owevsr, it does 
a p p e a r like iy that a coni;” ’ 
promise acceptableT to other* 

Sta tes can b d reached if such 

j urisdicti o n beyond ZOO mile s 

is cbuple<T~with revenue sharing, tsgpp; 

Discussion b fiev era i'Trrean s ' - :f||||| 

of revenue sharing which 
would not impose an unaccept- 
able financial burden was dis- 
cussed in the last weeks. The 
US proposed a system of payment 'based 


*2 -V • 




Revenue Shaving beyond 
200 Miles ? 


the value of the oro- 


d uction a t the well-head. Under this proposal, there would be 
nopayme n t s“ for' the first five years of production; thereafter 
annual increases of one percent would accrue up to a maximum of 
five percent in the tenth year and thereafter. Although agree- 
ment was not reached on criteria for delimitation of the con- 
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tinenta'l margin beyond 200 miles , several formulas were suggested 
which have good prospects t'or acceptance by broad margin States. 

Landlocked and geographically disadvantaged States , soma ^4f ^^ “ 
strong, affectively operated as a bloc to ins ist on their demand 
of rights of transit to the sea through ne i ghoTjrTng - States and 
the right to participate on equal basis in fisheries resources 
of coastal States. They have also demanded participation in 
mineral resources in the economic zone but this was -presumed to 
be a tactical maneuver only. The Group served to complicate 
accommodation on a balance of rights and duties in the zone; 
between coastal and maritime interests. The Group of 77 draft 
ori the economic zone, although considerably more pqastally N 

oriented than the Evensen draft to meet demands of coastal LDC's, 
was rejected by the landlocked group which considered that rights 
of access incorporated in both texts were insufficient. It is 
conceivable that if the maritime and coastal States cannot 
compromise their differences on their concept of the zone, the 
landlocked/geographically disadvantaged States could use their 
voting power to bloc an agreement by opposing a workable text, ' 
or by supporting a text unacceptable to a large percentage of 
other States. 


Deep Seabed Discussions Are Politicized 


A most difficult problem which emerged from the Conference was 
the deep seabed negotiation where many developing countries 
actively sought to implement t he idea of a new economic order. _ 
This entailed a complete reappraisal of the use of their " — """ 

collective power as raw materials producers. Efforts in early 
wee ks which seemed likely to move toward an accommodation which 
developing countries on key questions involving basic conditions 
of exploitation did not survive pressures within the Group of 77 
to return to earlier ideological positions. Doctrinal differ- 
ences had previously prevented progress on this subject and the 
gap was not bridged at the Geneva session. However, limi teT 
flexibility was shown in efforts to reach an accommodation re- 
garding the powers and functions of the Assembly, Council, 
Tribunal, and Technical Commissions, as well as on voting pro- 
cedures and provisional application of the regime and machinery. 
A significant portion of the deep seabed negotiations was 
carried out in private consultations. One such negotiating 
group was formed under the chairmanship of Christopher Pinto 
(Sri Lanka) at the beginning of the Geneva session. The group 


in 
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consisted of Committee I reoreseni 
Algeria, Brazil, India, Kenya, Peru, 
France, Japan, the United Kingdom, 
United States 


natives from Sri Lanka, 
Singapore, Tanzania, 

>, the Soviet Union and the 

rnn ,.- , „ lh t0 this group, the United States 

continued consultations among the Group of Five (US 

Japan and the USSR). The principal obiective of the 


In addition 


private negotiating group was to assemble the Committee I 


UK, France 
Pinto 


'political package". 


Marine Pollution 


In general, negotiations on nonvessel marine pollution issues 
uenc well with meaningful _ environmental protection obligations 
emerging on several questions. Major problems included" (a) the 
couuinuing support by some developing countries for a double “ 
?h n l a ;^ t S lch would allow les^tringent standards for de^lon- 
an< J ?PP°sition tFeTTective obligations in 
rom-H^ P t n 1 f 1 ’ i continental shelf pollution. Some developing 
-outuries led by Mexico were more moderate and seemed willin© to 
compromise on these questions. Aing to 


On vessel-source pollution beyond the territ 
seemed to be considerable willingness to agr 
base^_on_e nfo rC ement righ ts only, although s 
c ourie r res continue to support coastal State 
in the entire 200 -mile zone. The maritime S 
li.mit severely port-State enforcement rights 
countries privately indicated a willingness 
s tricted port-State enforcement of internati 
standards as part of an overall enforcement 


sea, there 


orial 
■ee on a compromise 
ome developing 
enforcement rights 
tates attempted to 
, Many developing 
to support unre- 
onal discharge 
system. 


Marine Scientific Research 


future negotiations will center upon a 


It now appears that 

Malnr n ^i^ n + betW ??\ reS0Urce and a °nresource related research 

r^sonrr5 f haVe t0 be made to narrow the scope of 

Sta " h d research where the consent of the coastal 

Stat. would be required m a 200-mile economic zone 
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Ag reem ent on Settle ment ^of_Disputes Is Likely 

As a result of the work of this session, it now appears that we 
have_ a._xoM_cb.ance to obtain agreement on binding dispute 
se ttlement in the LOS_ treaty for both the deep seabed and at least ^ 
for , . iiertai.TL _aMis_txgns 7~Cg~.~ g. , navigation') in areas under national 
•jurisdiction. Latin and ’Canadian pressure , however”, ' will 
probably necessitate an accommodation in areas under national 
jurisdiction to protect coastal States regulatory discretion 
with respect to resources. There was strong opposition to the 
concept of the LOS Tribunal by many Latins, the USSR, and ■ 

Japan, among others. On the other hand, some African delegates 
indicated privately that the inclusion of the Tribunal in the 
dispute settlement. text mignt help to develop the requisite 
developing country support for dispute settlement with binding 
decision authority. 


Se: 


5 ion Is Set for New York 


live Conference Plenary decided that the fourth session (third 
substantive session) of the Conference should be held in New 
lork for eight weeks commencing March 29, 1976. If the Law of 
tne Sea Conference so determines, an additional session would 
oe ii6 1 cl in^Mew York in 19 76 with a final signing session in 
Caracas. The Evensen Group decided to continue its informal 
negotiations, but it will now become an open-ended grouo for 
all interested participants. The Group presently plans to meet 
curing the last week of August and first week in September, with 
possible additional meetings during the General Assembly and in * 
early 1976. Evensen announced that the subjects of marine 
pollution, scientific research, outer limit of continental 
snelf and revenue sharing would be discussed. 
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